Right to Information Act, 2064 (2007 )

Date of Authentication and publication

5 Shrawan (21 July 2007)

An act No 4 of the year 2064

AN ACT TO MAKE PROVISION FOR RIGHT TO INFORMATION

Preamble, Whereas; it is expedient to make the functions lid sate open and
transparent in accordance with the democratic systé@d to make responsible and
accountable to the citizen; to make the accessitafens simple and easy to the
information of public importance held in public hest to protect sensitive information
that could make adverse impact on the intereshefnation and citizen, and for the
necessity to have legal provisions to protect thktrof the citizen to be well-informed

and to bring it into practice, the 'Legislature{Ramnent’ has enacted this Act.

Chapter- one

Preliminary

1. Short title and commencement: (1) This Act may be called 'Right to
Information Act, 2064 B.S. (2007 A.D.).

(2) This Act shall come into force from thet%or hirty) day of certification.
2. Definition: Unless the subject or context otherwise requirethis Act:
(@)  "Public Body" means the following body andtitugion list:
(1) A body under the constitution,
(2) A body established by an Act,
(3) A body formed by the Government of Nepal,



(b)

(€)

(d)

(f)

(4) Institution or foundation established by thes] public service.

(5) Political Party or organization registered enthe preventing law.

(6) Body Corporate under the full or partial owstep or under control
of the Government of Nepal or such body receivirants from the
Government of Nepal.

(7) Body Corporate formed by a Body establishetheyGovernment of
Nepal or the law upon entering into an agreement,

(8) Non-Governmental Organization/Institutions i@ed by obtaining
money directly or indirectly from the Government Nepal or
Foreign Government or International Organizatiarstitutions,

(9)  Any other Body or Institution prescribed asbiku Body by the
Government of Nepal by publishing notice in the &tz

"Information” means any written document, mialeor information related

to the functions, proceedings thereof or decisibpublic importance made

by a Public Body.

"Public Importance"” means a subject relatedadly or indirectly with the

interest of citizens.

"Document” means any kind of scripted docunsemd the word shall also

includes any audio visual material collected anddaigpd through a

mechanical medium or that can be printed or retdev

"Right to Information" means the right to dek and obtain information of

public importance held in the Public Bodies and term shall also include

the right to study or observation of any writtercdiment, material held in

Public Body or proceedings of such Public Bodyoplain a verified copy

of such document, to visit or observe the placere/taay construction of

public importance is going on and to obtain vedf@ample of any material
or to obtain information held in any type of maahthrough such machine.

"Information Authority" means a person appethtin pursuant to with

Section 6.



(@)  "Chief" means the Chief of a Public Body.
(h)  "Commission" means the National Informationn@oission constituted in

pursuant to Section 11.

) "Chief Information Commissioner" means a pe&rsppointed pursuant to
Section 11.

0) "Information Commissioner" means a person amjeo pursuant Section
11.

(k)  "Prescribed" or "as prescribed" means presdribr as prescribed in Rules

framed under this Act.

Chapter- 2

Right to Information and Provison Regarding the Flow of Information

3. Right to Information: (1) Every citizen shall, subject to this Act habe right

to information.

(2) Every citizen shall have access to the infdioma held in the public
Bodies.

(3) Notwithstanding anything provided in Sections) (and (2), the
information held by a Public Body on the followisgbject matters shall not be
disseminated:

(@) which seriously jeopardizes the sovereigntyedrity, national
security, public peace, stability and internatiomdtions of Nepal.

(b) which directly affects the investigation, imguand prosecution of a
crime.

(c) Which seriously affects on the protection @bmomic, trade or
monetary interest or intellectual property or bagkior trade
privacy.

(d) Which directly jeopardizes the harmonious trefeship subsisted

among various cast or communities.



(e) Which interferes on individual privacy and wety of body, life,

property or health of a person.

Provided that, a public Body shall not refrairorfr the
responsibility of dissemination of information watlit appropriate
and adequate reason not to flow the information.

(4) If a Public Body has both the information is record that can be made
public and that cannot be made public in accordantethis Act, the Information
Officer shall have to provide information to thephpant after separating the
information which can be made public.

Responsibility of a Public Body: (1) Each Public Body has to respect and

protect the right to information of citizen.

(2) Public Body shall have following responsibégi for the purpose of
Sub-Section (1):

(a) to classify and update information and malenthpublic, publish
and broadcast,

(b) to make the citizens' access to informatiompée and easy,

(c) to conduct its functions openly and transptyen

(d) to provide appropriate training and orientatio its staffs,

(3) Public Body may use different national langsa@gsad mass media
while publishing, broadcasting or making informatipublic in accordance with
Section (a) of Section (2).

Updating and Publication of Information: (1) A Public Body shall keep its

information updated.

(2) A Public Body, as long as possible, shall updstleast of twenty years
old information from the commencement of this Aelated to it in pursuant to
Sub-Section (1).

(3) A Public Body shall enlist and publish its fmlling information:

(@) structure and nature of Body,



(b) functions, duties, and powers of Body,

(c) number of employees and working details of Bod

(d) service to be rendered by the Body,

(e) branch and responsible officer of the serpiciding Body,

(f) fee and time limit required for service,

(g) decision making process and authority,

(h) authority to hear appeal against decision

(i) description of functions performed

() name and designation of Chief and Informat@fficer

(k) list of Acts, Rules, By Laws or Guidelines

() updated description of income, expenditures afidancial

transactions.
(m) other particulars as prescribed.
(4) Public Body shall have to update and publise thformation in

accordance with Sub-Section (3) within three monfnem the date of
commencement of this Act and in every three motitaeeafter.

Provision of Information Officer: (1) A Public Body shall arrange for an

Information Officer for the purpose of dissemingtinformation held in its office.
(2) For the purpose of disseminating informatioragtordance with Sub-
Section (1), the Chief has to regularly provideomiation held in the office to the
Information Officer.
(3) Public Body shall set up an Information Sectfon the purpose of
disseminating information as per necessity.

Procedures of Acquiring Information: (1) A Nepali Citizen, who is

interested to obtain any information under this,Agttall submit an application
before concerned Information Officer by stating s@a to receive such
information.

(2) If an application is received pursuant to Ségt®n (1), Information

Officer should provide the information immediatalythe information by its



nature could be provided immediately and has teigeowithin fifteen days from
the date of application if the information by itatare could not be provided
immediately.

(3) If information cannot be provided immediatelyrpuant to Sub-Section
(2), Information Officer should instantly give atroe with reason to the applicant.

(4) Notwithstanding anything contained in Sub-Swat{(3), if the requested
information is related to the security of life oérgon, the information officer
should provide such information within Twenty Fdwurs of such request.

(5) Information Officer has to provide informatiom the format as
demanded by the applicant as much as possible.

(6) Notwithstanding anything contained in Sub-Swmcti(5), if any
possibility subsist that the source of informatiroay be damaged or destroyed or
spoilt if it is provided in the format as requestsdthe applicant, the Information
Officer shall provide such information in appropeidormat with stating reason
thereof.

(7) If any individual submitted an application ttudy or observe the
document, material or activity pursuant to Sub-®ecfl), the Information Officer
shall provide a reasonable time to the applicante study and observation of
such document, material or activity.

(8) While examining the application received in suant to Sub-Section
(2), it is found that the information demanded hg @pplicant is not related to
such Body, the Information Officer should give fiotition to the applicant
immediately.

Fee for_information: (1) Applicant shall pay fee as prescribed whileuesiing

information pursuant with Section 7.
Provided that, if different fees are prescribed day specific information in the
prevailing law, it shall be collected accordingly.

(2) The fee structure, pursuant to Sub-Section g4l be based on the

actual cost of providing information.



10.

(3) If the fee prescribed pursuant to Sub-Sect®)nig deemed more than
the actual price, the concerned person may filetiign before the Commission.

(4) While examining the petition pursuant to Sulotm (3), the
commission may order to review the fee if it isddun contrary to Sub-Section
(2).

Complaint may be made: (1) If, Information Officer, does not provide

information, denies to provide information, paialprovides information,
provides wrong information or does not provide mfiation by stating that the
applicant is not a stakeholder, the concerned peskall make a complaint to the
Chief within (7) days from the date of informatidenied or partially information
received.

(2) While investigating the complaint received st to Sub-Section (1),
the Chief shall order the Information Officer tmpide information as demanded
by applicant if it is found that the information svdenied or partially provided or
wrong information was provided and the Informati@ificer has to provide
information to the concerned applicant if such orndessued.

(3) While conducting investigation pursuant Subt®ec(2), if it is found
that the Information Officer denied to provide infation or partially provided
the information knowingly or withmala fide intention or provided wrong
information, the Chief may take departmental actagainst such Information
Officer.

(4) While investigating pursuant to Sub-Section, {R)t is found that the
information cannot be provided; the Chief shall makdecision accordingly and
provide a notice stating the reasons to the applica

Appeal can be made: (1) An individual, who is aggrieved by the decisifrthe

Chief made pursuant to Sub-Section (4) of Sectiorshall appeal before the
Commission within Thirty Five (35) days of the matiof decision received.
(2) Commission may summon and take statement afdheerned Chief or

Information Officer, order to submit a documenkeaastatement of witness and



11.

evidence or demand copy of the document from ai®@&ady while deciding the
appeal received pursuant Sub-Section (1).

(3) In the course of proceeding and deciding theeappursuant to Sub-
Section (2), the Commission may do as following:

(@) May order the concerned Chief to provide infation, within a
given time, to the appellant without fee, if appeaal found
reasonable.

(b) May dismiss the appeal if it is found not razsale.

(4) The Commission has to give final verdict on #ppeal within sixty
days of the appeal.
(5) Other procedures to be followed by the commassiuring appeal
pursuant to this Section shall be as prescribed.
Chapter 3

Provision Regar ding Commission

Provision Regarding Commission: (1) There shall be an independent National

Information Commission for the protection, promatiand practice of right to

information.

(2) A Chief Information Commissioner and two othérformation
Commissioners shall be in the commission.
(3) In order to appoint Chief Information Commigseo and Information
Commissioner, there shall be a committee compassidllows:
(@) The Speaker — Chairperson
(b) Minister or State Minister for Information ar@mmunication —
Member
(c) President, Federation of Nepalese Journalistember
(4) The Government of Nepal, on the recommendatibthe Committee
under Sub-Section (3), shall appoint a Chief Infation Commissioner and

Information Commissioners, at least one female Ishal included in such



12.

13.

14.

appointment.

(5) The Committee pursuant Sub-Section (3) shdlbvio the inclusive
principle as much as possible while recommending dppointment of Chief
Information Commissioner and Information Commissicn

(6) The procedures of recommendation pursuant isS&ction (3) shall be
as determined by the Recommendation Committed. itsel

Qualifications. One shall have the following qualifications to hgpainted for

the post of the Chief Information Commissioner &mfdrmation Commissioners:
(@) Nepali citizen,
(b) holding at least a Bachelor Degree from ageced University,
(c) having at least fifteen years of working exgece in the field of
Mass communication, law justice, public administmat
information technology or management.

Disgualifications. A person with any of the following disqualificati@hall be

disqualified to be appointed in the post of Chigfiormation Commissioner and
Information Commissioners:

(a) not having the qualification pursuant Secti@n

(b) convicted by the court in a criminal offencghamoral turpitude,

(c) incumbent employee of Government or Publititunson,

(d) incumbent in any political position,

(e) Disqualified for appointment under the prewgjllaws.

Tenure of Officee (1) The tenure of office of the Chief Information

Commissioner and the Information Commissioner dhalfor five years and s/he
shall not be re-appointed in the same Post.

(2) Notwithstanding anything contained in Sub-S#t{(l), the Information
Commissioner may be re-appointed in the post of efChinformation
Commissioner subject to the provision of tenureffite stated in the same Sub-
Section.

(3) The recommendation committee pursuant to SulbkBe(3) of Section



15.

16.

17.

11, shall recommend for new appointment of Chidbrimation Commissioner
and Information Commissioners one month periochto @xpiry of the tenure of
the office .

Pogt to be Vacated: The post the Chief Information Commissioner and

Information Commissioner shall be considered vacanter the following
conditions:

(@) In case of his/her death,

(b) In case, s/he completes the age of 65 years,

(c) In case, s/he tenders resignation to the Pkinéster,

(d) In case, his/her term of office is completed,

(e) In case, s/he is convicted by the court irimioal offence with

moral turpitude ,
() In case of s/he is removed from the post panstio Section 16.

May Remove From Office If the meeting of the Legislature-Parliament

endorse the recommendation of the information aochnounication related
committee of the Legislature-Parliament, with tive tthird majority of meeting
presented by at least two third members out of toeambers, for removing Chief
Information Commissioner or Information Commissioona the ground that s/he
is not fit to hold office for the reason of incontgece or misbehavior or not
carrying out the duties honestly, such Chief Infatiotm Commissioner or
Information Commissioner shall be removed fromtes/office.

Provided that, the Chief Information Commissionetrdormation Commissioner
charged with such accusation shall not be denieddasonable opportunity of

clarification.

Provison Regarding the Conditions of Service: The remuneration,

conditions of service and facilities for Chief Inmfieation Commissioner and

Information Commissioner shall be as prescribed.

10



18.

19.

20.

21.

Oath _of Office: Before taking charge of the office, the Chief Imh@tion

Commissioner shall take the oath of office befdre Prime Minister and the
Information Commissioner before the Chief Inforroati Commissioner
respectively in the format as laid down in the Sithe.

Functions, Duties and Powers of the Commission: In addition to the

functions, duties and powers stated elsewhereignAtt, the functions, duties and
powers of the Commission shall be as follows:

(@) To observe and study the records and documehtgpublic
importance held in Public Bodies,

(b) To issue order to such Body to enlist and mganthe records,
documents and other materials pertaining the inébion

(c) To issue order to the concerned Public Bodyntke information
public for citizen's notification,

(d) To prescribe timeframe and order concernedli®uBody to
provide information demanded by applicant withiglstimeframe.

(e) To order concerned party to fulfill the liatylas mentioned in this
Act.

() To provide necessary suggestions and recomniendato the
Government of Nepal and other bodies related tormétion and
communications regarding the protection and proomogf right to
information.

() To issue other appropriate orders regarding fbrotection,
promotion and exercise of right to information.

Delegation of Power: The commission may delegate any of the functionsed

or powers, except the power to hear and decidegppaah under Section 9, to the
Chief Information Commissioner, Information Comnnisgr or any other body or
official, subject to the terms and conditions prisad for that purpose.

Office of the Commission: The central office of the Commission shall be

11



22.

23.

24,

25.

26.

27.

located in Kathmandu Valley and the Commission mgn its offices in various
places of the country as per necessity.

Staffs of the Commission: (1) Required number of staffs shall be there at the

Commission.
(2) The Government of Nepal shall manage the stadtgiired for the
Commission.

Expenditure of the Commission: (1) The Government of Nepal shall arrange

necessary budget for the Commission.
(2) The Commission shall also receive necessaantial resources from
other sectors after getting prior permission of@mwernment of Nepal.

Cooperate _with _the Commission: Public bodies shall provide necessary

cooperation in the activities of the commission.

Annual Report: (1) The commission shall submit annual Report ®fittivities

to the Legislature-Parliament through Prime Ministe

(2) The Commission shall publish, the Annual Reparsuant Sub-Section
(1) publicly for the purpose of public notice.
Contact With the Government of Nepal: The Commission shall contact with

the Government of Nepal through the Ministry of dmhation and

Communication.
Chapter- 4

Provision Regar ding Protection of | nformation

Provison Regarding Classification of Information: (1) For the protection
of the information related to Sub-Section (3) ott®&m: 3, held in public Body,

there shall be a committee as following to clas#ifyinformation in policy level:
(@) Chief Secretary of the Government of Nepal-ifpieason
(b) Secretary of the concerned Ministry — Member
(c) Expert of concerned subject assigned by theefGif Office or

Chairperson — Member

12



28.

29.

(2) The Committee pursuant to Sub-Section (1),ndigg the classification
of information under Sub-section 3 of Section (&s to inform the Commission
by determining the number of years the informastould be kept confidential
and method for the protection of information.

(3) A person, who is not satisfied with the classifion made by the
committee pursuant to Sub-section (2) may file wewe petition before the
commission to make the information public.

(4) The Commission, shall if it finds that any infation need not be kept
confidential in the course of review of the petitipursuant to Sub-section (3),
issue an order to public such information.

(5) The information classified pursuant to the Sdwztion (2) may be kept
confidential for a maximum period of thirty yeaeg;cording to the nature of the
information.

(6) Notwithstanding anything contained in Sub-Sati{5), the Committee
shall review in every ten years that any infornmataassified as confidential is
necessary to keep as confidential or not.

(7) While reviewing pursuant to Sub-Section (6} thommittee, if finds
necessary to keep such information confidentialafdditional period, may decide
the duration and classify as confidential for tpatiod or may classify as non-
confidential if finds not necessary to keep comnfitkd.

Protection of Information: (1) Public Body shall protect the information of

personal nature held in for preventing unauthorizglication and broadcasting.
(2) Personal information held in public Body, excep following
conditions, shall not be used without written caris# concerned person.
(@) In case of preventing a serious threat todifd body of a person or
public health or security.
(b) If required to be disclosed in accordance \pitivailing laws.
(c) If required to control the offence of corrugpti

Protection of Whistleblower: (1) It shall be a responsibility of an employee of

13



30.

31.

a Public Body to provide information on any ongoimgprobable corruption or

irregularities or any deed taken as offence ungeptevailing laws.

(2) It shall be the duty of the information rec@ito make the identity of
whistleblower in accordance with Sub-Section (I)fmtential.

(3) The whistleblower shall not be terminated frbm/her post or punished
with any legal responsibility or caused any loss harm for giving
information pursuant to Sub-section (1)

(4) If any punishment or harm is done to the wlidbwer against Sub-Section
(3), the whistleblower may complaint, along with noend for
compensation, before the commission for revokingngiecision.

(5)  While investigating the complaint pursuant Sub-Section (4), the
Commission may order to revoke the decision of neh&rom the office if
so removed from office and for the compensatiamiy damages caused to
the whistleblower.

Providing Personal Information: (1) Concerned Body shall provide

information to the concerned person holding a puplost, if such concerned
person demands information of during his servicéa@public Body.

(2) if a person demands for information relatedhwhim/her held in
Public Body that Information shall be made avagstiol that person.

(3) The procedure for demanding and acquiringrmédion pursuant to
Sub-Section (1) shall be as mentioned in Section 7.

(4) Fees to received the information pursuantub-Section (1) shall be
as prescribed in Section 8.

Information not to be Misused: (1) A person who obtains information from a

Public Body shall not misuse the information by asing it for the same purpose
that was considered.
(2) The concerned Public Body may complain to temmission

against a person who misuses the information ap&ins-Section (1).

14



32.

33.

Chapter- 5

Provision Regar ding Punishment and Compensation

Punishment: (1) If the Commission finds that Chief of public Bodbr

Information Officer has held back information withiovalid reason, refused to

information or provided partial or wrong informatior destroyed information; the

Commission may impose a fine to such Chief or imiation Officer from Rupees

One Thousand Rupees to Twenty Five Thousand Ruge@df such Chief or

Information Officer is in eligible for departmentaktion, it may write to the

concerned Body for departmental action.

(2)

3)

(4)

(5)

If the Chief of a public Body or Informationffi@der, delay to provide

information which has to be provided on time with@aason, shall be
punished with a fine of Two Hundred Rupees per dgayis delayed to

provide the information.

If the Commission writes to the concerned Bdaoly Departmental action
pursuant to Sub-Section (1), the Public Body dfa&ké Departmental action
against that Chief or Information Officer withinréle months and notify the
same to the Commission.

The Commission may impose a fine between Hikleusand Rupees to
Twenty Five Thousand Rupees considering that semess of misuse of
information if any person is found misusing theomfation acquired from

public Body instead of using it for purpose it vadtained for.

The Commission may impose a fine up to TenuBand Rupees to the
concerned person in case its decision or orderupatsthis Act is not

abided by.

Compensation: (1) If person incur losses and damages due to rmtiding

information, denying to provide information, prowid partial or wrong

information or destroying the information by thei€fhor Information Officer of

Public Body, such person may file a petition befdhe Commission for

15



34.

35.

36.

37.

38.

compensation within three months from the date a@if acquiring information,
acquiring partial or wrong information or restraotiof the information.

(2) If the application pursuant to Sub-Sectioni§ljound reasonable upon
the investigation, the Commission may compensate dpplicant from the
concerned Body with reasonable amount upon consglére actual loses.
Appeal: A person not satisfied with the decision rendergdhe Commission
pursuant to Section 32, may appeal before the AgtpeCourt within thirty five
days of decision received.

Chapter- 6

M iscellaneous

Information may be Corrected: (1) If anyone believes that the information in

a Public Body on a particular matter is wrong, stieey file an application before
the concerned Chief along with necessary evidewcetHfe correction of the
information.

(2) The Chief shall conduct necessary investigategarding the application
pursuant to Sub-Section (1) and if the informath@td in such Body is found wrong
in the course of investigation, he/she should imfdhe applicant upon correcting
within seven days from the date of application imfation.

Save to Works done with Good Faith: Notwithstanding anything contained

elsewhere in this Act, no case shall be filed aagunishment shall be imposed
against the Chief or Information Officer for histhevorks regarding the
dissemination of ifiorvevtion good faith.

To be Pursuant to this Act: All the matters mentioned in this Act shall be

carried out in accordance with this Act, wheredsepmatters shall be dealt with

pursuant to prevalent laws.

Power to Frame Rules. The Government of Nepal, upon consultation with the

Commission shall frame necessary Rules to implethenbbjectives of this Act.

16



Schedule
(Related to Section 18)

Oath

[ ,hereby, faithful to the state and {heople promise with truth and
trust/take the oath in the name of God that higbbpecting the shall expressed by the
people through the people's movement that Nepalte authority and sovereignty is to
be vested only on the people, professing allegiamdke constitution of Nepal and laws
of the land, | shall carry out my responsibilitieésth honesty and without any fear,
sycophancy, partiality, malice or greed, by hongitizen's right to information and for

the effective implementation and practice of lawst@ining to right to information.
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